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Procedural Safeguards Notice 

Parents’ Rights under the 

Individuals with Disabilities Education Act 

IDEA 2004 

 

 
The Individuals with Disabilities Education Act (IDEA), the Federal law concerning the education of students with 
disabilities, requires schools to provide parents of a child with a disability with a notice containing a full explanation 
of the procedural safeguards available under the IDEA and U.S. Department of Education regulations. A copy of 
this notice must be given to parents only one time a school year, except that a copy must be given to the parents: 
(1) upon initial referral or parent request 
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NATIVE LANGUAGE 

34 CFR §300.29 

Native language, when used with an individual who has limited English proficiency, means the following: 

1. 
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Your consent for initial evaluation does not mean that you have also given your consent for the school district to start 
providing special education and related services to your child. 

If your child is enrolled in public school or you are seeking to enroll your child in a public school and you have 
refused to provide consent or failed to respond to a request to provide consent for an initial evaluation, your school 
district may, but is not required to, seek to conduct an initial evaluation of your child by utilizing the Act's mediation or 
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Parental Consent for Reevaluations 

Your school district must obtain your informed consent before it reevaluates your child, unless your school district 
can demonstrate that: 

1. It took reasonable steps to obtain your consent for your child's reevaluation; and 

2. You did not respond. 

 
If you refuse to consent to your child's reevaluation, the school district may, but is not required to, pursue your child's 
reevaluation by using the mediation

 

 

notnot not
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AMENDMENT OF RECORDS AT PARENT’S REQUEST 

34 CFR §300.618 

If you believe that information in the education records regarding your child collected, maintained, or used under 
Part B of the IDEA is inaccurate, misleading, or violates the privacy or other rights of your child, you may request the 
school district that maintains the information to change the information. 
The school district must decide whether to change the information in accordance with your request within a 
reasonable period of time of receipt of your request. 
If the school district refuses to change the information in accordance with your request, it must inform you of the 
refusal and advise you of the right to a hearing for this purpose as described under the heading Opportunity For a 
Hearing. 

OPPORTUNITY FOR A HEARING 

34 CFR §300.619 

The school district must, on request, provide you an opportunity for a hearing to 
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34 CFR §300.623 

The school district must protect the confidentiality of personally identifiable information at collection, storage, 
disclosure, and destruction stages. 

One official at the school district must assume responsibility for ensuring the confidentiality of any personally 
identifiable information. 

 
All persons collecting or using personally identifiable information must receive training or instruction regarding your 
State’s policies and procedures regarding confidentiality under Part B of the IDEA and the Family Educational Rights 
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FILING A COMPLAINT 

34 CFR §300.153 

An organization or individual may file a signed written State complaint under the procedures described above. 
The State complaint must include: 

1. A statement that a school district or other public agency has violated a requirement of Part B of the IDEA or 
its regulations; 

2. The facts on which the statement is based; 

3. The signature and contact information for the complainant; and, 

4. If alleging violations regarding a specific child: 

a. The name of the child and address of the residence of the child; 

b. The name of the school the child is attending; 

c. In the case of a homeless child or youth, available contact information for the child2 816.96 re
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Local Educational Agency (LEA) or School District Response to a Due Process Complaint 

If the school district has not sent a prior written notice to you, as described under the heading Prior Written Notice, 
regarding the subject matter contained in your due process complaint, the school district must, within 10 calendar 
days of receiving the due process complaint, send to you a response that includes: 

1. An explanation of why the school district proposed or refused to take the action raised in the due process 
complaint; 

 
2. A description of other options that your child's individualized education program (IEP) Team considered and 

the reasons why those options were rejected; 

3. A description of each evaluation procedure, assessment, record, or report the school district used as the 
basis for the proposed or refused action; and 

 
4. A description of the other factors that are relevant to the school district’s proposed or refused action. 

Providing the information in items 1-4 above does not prevent the school district from asserting that your due 
process complaint was insufficient. 

Other Party Response to a Due Process Complaint 

Except as stated under the sub-heading immediately above, Local educational agency (LEA) or school district 
response to a due process complaint, the party receiving a due process complaint must, within 10 calendar days 
of receiving the complaint, send the other party a response that specifically addresses the issues in the complaint. 

MODEL FORMS 

34 CFR §300.509 

The Arizona Department of Education has developed model forms to help you file a due process complaint and a 
State complaint. However, you are not required to use these model forms. In fact, you can use this form or another 
appropriate model form, so long as it contains the required information for filing a due process complaint or a State 
complaint. Mode( )] 
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The school district may develop procedures that offer parents and schools that choose not to use the mediation 
process, an opportunity to meet, at a time and location convenient to you, with a disinterested party: 

1. Who is under contract with an appropriate alternative dispute resolution entity, or a parent training and 
information center or community parent resource center in the State; and 

2. Who would explain the benefits and encourage the use of the mediation process to you. The State has a list 
of people who are qualified mediators and know the laws and regulations relating to the provision of special 
education and related services. The Arizona Department of Education selects mediators on a random, 
rotational, or other impartial basis. 

The State is responsible for the cost of the mediation process, including the costs of meetings. 

Each meeting in the mediation process must be scheduled in a timely manner and held at a place that is convenient 
for you and the school district. 

 
If you and the school district resolve a dispute through the mediation process, both parties must enter into a legally 
binding agreement that sets forth the resolution and that: 

1. States that all discussions that happened during the mediation process will remain confidential and may not 
be used as evidence in any subsequent due process hearing or civil proceeding; and 

2. Is signed by both you and a representative of the school district who has the authority to bind the school 
district. 

 
A written, signed mediation agreement is enforceable in any State court of competent jurisdiction (a court that has 
the authority under State law to hear this type of case) or in a district court of the United States. 

 
Discussions that happened during the mediation process must be confidential. They cannot be used as evidence in 
any future due process hearing or civil proceeding of any Federal court or State court of a State receiving assistance 
under Part B of IDEA. 

Impartiality of the Mediator 

The mediator: 
 

1. May not be an employee of the Arizona Department of Education or the school district that is involved in the 
education or care of your child; and 

2. Must not have a personal or professional interest which conflicts with the mediator’s objectivity. 

 
A person who otherwise qualifies as a mediator is not an employee of a school district or State agency solely 
because he or she is paid by the agency or school district to serve as a mediator. 
Attorney fees may not be awarded for mediation. 

THE CHILD’S PLACEMENT WHILE THE DUE PROCESS COMPLAINT AND HEARING ARE PENDING 

34 CFR §300.518 

Except as provided below under the heading PROCEDURES WHEN DISCIPLINING CHILDREN WITH 
DISABILITIES, once a due process complaint is sent to the other party, during the resolution process time period, 
and while waiting for the decision of any impartial due process hearing or court proceeding, unless you and the 
State or school district agree otherwise, your child must remain in his or her current educational placement. 

If the due process complaint involves an application for initial admission to public school, your child, with your 
consent, must be placed in the regular public school program until the completion of all such proceedings. 

 
If the due process complaint involves an application for initial services under Part B of the IDEA for a child who is 
transitioning from being served under Part C of the IDEA to Part B of the IDEA and who is no longer eligible for Part 
C services because the child has turned three, the school district is not required to provide the Part C services that 
the child has been receiving. 
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If the child is found eligible under Part B of the IDEA and you consent for the child to receive special education and 
related services for the first time, then, pending the outcome of the proceedings, the school district must provide 
those special education and related services that are not in dispute (those which you and the school district both 
agree upon). 

RESOLUTION PROCESS 

34 CFR §300.510 

Resolution Meeting 

Within 15 calendar days of receiving notice of your due process complaint, and before the due process hearing 
begins, the school district must convene a meeting with you and the relevant member or members of the 
individualized education program (IEP) Team who have specific knowledge of the facts identified in your due 
process complaint. 

 
The meeting: 

1. Must include a representative of the school district who has decision-making authority on behalf of the 
school district; and 

2. May not include an attorney of the school district unless you are accompanied by an attorney. 

You and the school district determine the relevant members of the IEP Team to attend the meeting. 
The purpose of the meeting is for you to discuss your due process complaint, and the facts that form the basis of the 
complaint, so that the school district has the opportunity to resolve the dispute. 

The resolution meeting is not necessary if: 

1. You and the school district agree in writing to waive the meeting; or 

2. You and the school district agree to use the mediation process, as described under the heading Mediation. 

Resolution Period 

If the school district has not resolved the due process complaint to your satisfaction within 30 calendar days of the 
receipt of the due process complaint (during the time period for the resolution process), the due process hearing 
may occur. 

 
The 45-calendar-day timeline for issuing a final decision begins at the expiration of the 30-calendar-day resolution 
period, with certain exceptions for adjustments made to the 30-calendar-day resolution period, as described below. 

Except where you and the school district have both agreed to waive the resolution process or to use mediation, your 
failure to participate in the resolution meeting will delay the timelines for the resolution process and due process 
hearing until you agree to participate in a meeting. 

 
If after making reasonable efforts and documenting such efforts, the school district is not able to obtain your 
participation in the resolution meeting, the school district may, at the end of the 30-calendar-day resolution period, 
request that a hearing officer dismiss your due process complaint. Documentation of such efforts must include a 
record of the school district’s attempts to arrange a mutually agreed upon time and place, such as: 

 
1. Detailed records of telephone calls made or attempted and the results of those calls; 

2. Copies of correspondence sent to you and any responses received; and 

3. Detailed records of visits made to your home or place of employment and the results of those visits. 
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A hearing officer may grant specific extensions of time beyond the 45-calendar-day time period described above at 
the request of either party. Each hearing must be conducted at a time and place that is reasonably convenient to you 
and your child. 

CIVIL ACTIONS, INCLUDING THE TIME PERIOD IN WHICH TO FILE THOSE ACTIONS 

34 CFR §300.516 

General 

Any party (you or the school district) who does not agree with the findings and decision in the due process hearing 
(including a hearing relating to disciplinary procedures) has the right to bring a civil action with respect to the matter 
that was the subject of the due process hearing. The action may be brought in a State court of competent jurisdiction 
(a State court that has authority to hear this type of case) or in a district court of the United States without regard to 
the amount in dispute. 

Time Limitation 

The party (you or the school district) bringing the action shall have 35 calendar days from the date of the decision of 
the hearing officer to file a civil action. 

Additional Procedures 

In any civil action, the court: 
 

1. Receives the records of the administrative proceedings; 

2. Hears additional evidence at your request or at the school district's request; and 

3. Bases its decision on the preponderance of the evidence and grants the relief that the court determines to 
be appropriate. 

Jurisdiction of District Courts 

The district courts of the United States have authority to rule on actions brought under Part B of the IDEA without 
regard to the amount in dispute. 

Rule of Construction 
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Manifestation Determination 

Within 10 school days of any decision to change the placement of a child with a disability because of a violation of 
a code of student conduct (except for a removal that is for 10 school days in a row or less and not a change of 
placement), the school district, the parent, and relevant members of the IEP Team (as determined by the parent and 
the school district) must review all relevant information in the student’s file, including the child’s IEP, any teacher 
observations, and any relevant information provided by the parents to determine: 

 
1. If the conduct in question was caused by, or had a direct and substantial relationship to, the child’s disability; 

or 

2. If the conduct in question was the direct result of the school district’s failure to implement the child's IEP. 

If the school district, the parent, and relevant members of the child’s IEP Team determine that either of those 
conditions was met, the conduct must be determined to be a manifestation of the child’s disability. 

 
If the school district, the parent, and relevant members of the child’s IEP Team determine that the conduct in 
question was the direct result of the school district’s failure to implement the IEP, the school district must take 
immediate action to remedy those deficiencies. 

Determination that Behavior was a Manifestation of the Child's Disability 

If the school district, the parent, and relevant members of the IEP Team determine that the conduct was a 
manifestation of the child’s disability, the IEP Team must either: 

 
1. Conduct a functional behavioral assessment, unless the school district had conducted a functional 

behavioral assessment before the behavior that resulted in the change of placement occurred, and 
implement a behavioral intervention plan for the child; or 

2. If a behavioral intervention plan already has been developed, review the behavioral intervention plan, and 
modify it, as necessary, to address the behavior. 

Except as described below under the sub-
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REQUIREMENTS FOR UNILATERAL PLACEMENT BY PARENTS OF CHILDREN IN PRIVATE SCHOOLS AT PUBLIC  
EXPENSE 

 

GENERAL 

34 CFR §300.148 

Part B of the IDEA does not require a school district to pay for the cost of education, including special education and 
related services, of your child with a disability at a private school or facility if the school district made a free 
appropriate public education (FAPE) available to your child and you choose to place the child in a private school or 
facility. However, the school district where the private school is located must include your child in the population 
whose needs are addressed under the Part B provisions regarding children who have been placed by their parents 


